Agenda ltem 8A

Meeting of the Reclamation Board
September 21, 2007
CONSENT CALENDAR
Background Information

Agricultural Lease No. 2007-1-RB, Sutter County

The Reclamation Board owns 7.41 acres of property along the landward
side of the east bank levee of the Sutter Bypass, Township 15N, Range 1E,
Section 24, and Township 15N, Range 2E, Section 19, in Sutter County. The
strip of land, which is necessary for maintenance and operation of the Board’s
flood control project, is approximately 5,600 feet long and includes a drainage
ditch.

The Board has been leasing 6.00 acres of the total acreage to Mr. David
Nall, the adjacent owner, since 1979 for agricultural purposes. The lease has
been negotiated directly with Mr. Nall on a continuous basis because only he has
access to the Board’s land. The present lease with Mr. Nall expired on April 30,
2007. The proposed lease extension is for five years from May 1, 2007 to April
30, 2012.

The terms and conditions of the new lease will remain the same. The
lease provides for annual rent of $450 and liability insurance in the amount of
$1,000,000.

Staff recommends approval of the five-year lease extension.

Attachment
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Project: Sutter Bypass
Maint. Yard: Sutter

Lease No: 2007-1-RB
Cost Object:  FO200PM08120

State of California
The Resources Agency
THE RECLAMATION BOARD

LEASE
This Lease consists of this summary and the following attached and incorporated parts:

Section 1 Basic Provisions

Section 2 Special Provisions Amending or Supplementing Section 1 or 3
Section 3 Standard Provisions

Section 4 Legal Description and/or map(s) of Lease Premises

SECTION 1
BASIC PROVISIONS
The SACRAMENTO AND SAN JOAQUIN DRAINAGE DISTRICT, acting by and through The Reclamation Board of the
State of California (3310 EI Camino Avenue, Room LL-40, Sacramento, California 95821), hereinafter called STATE, for
consideration specified in this Lease, does hereby lease, demise and let to:

David Nall
1520 Estates Court
Yuba City, California 95993

hereinafter referred to as LESSEE, those certain lands included in Section 4, hereinafter referred to as Premises, subject
to the provisions, reservations, terms, covenants and conditions of this Lease.

SIZE AND LOCATION: 6 acres — See attached map for location.

LAND USE OR PURPOSE: Agriculture — row and field crop

IMPROVEMENTS: None

TERM: 5 years beginning May 1, 2007

CONSIDERATION: $450 per year — due on May 1 of each year

LIABILITY INSURANCE: $1.000,000 combined single limit. (See Standard Provisions)

SECTION 2
SPECIAL PROVISIONS

This Lease may include Special Provisions. In the event that any terms of the Standard Provisions and the
Special Provisions are inconsistent, the Special Provisions shall prevail.

1. In the event of a flood emergency, STATE reserves the right without making compensation of any
kind to LESSEE to enter upon said PREMISES with all such men and equipment as may be found
necessary for the purpose of constructing, maintaining, repairing, or operating works which will or
may be necessary for any present or future flood control works.

Agricultural Lease (Rev. 4/06) Lease No. 2007-1-RB
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State of California

DEPARTMENT OF WATER RESOURCES

The Resources Agency

SECTION 3 - STANDARD PROVISIONS

XIMATE. LESSEE has visited and 9. RIGHT TO ENTER, STATE. During continuance in force
ﬁ.ﬁgﬁﬁhﬁﬁ;ﬁses and it is agreed that the acreage of this Lease, there shall be and is hereby expressly
stated or shown in exhibits is only approximate and the reserved to STATE and to any of its agencies,
STATE does not hereby warrant or guarantee the actual qontractors, agents. employees,_ representatives  or
acreage included hereunder. licensees, the right at any and all times, and any and all

places, to temporarily enter upon said Premises to inspect

. The use of Premises is to be strictly the Premises and the operations of LESSEE or for survey
::Josnitzl;dpzﬁy ‘tshiﬁefore excludes the existence of any or other lawful STATE purposes. ~The STATE and its
structures, mobile homes or trailers, incidental to agricultural representatives may, from time to time, conduct geologic
purposes which are used for business, residential, or other and other exploration, and construction _activities,
related purposes incidental to the growing of crops, unless including but not limited to construction or m_odlﬁcahon of
authorized in Section 1 Basic Provisions. No hunting or facilities. LESSEE shall, however, be entitled to seek
discharge of firearms are permitted on the Premises, unless compensation upon proof anfj ;Iemand_ for any and all
authorized in Section 2, Special Provisions.  Double damages Cal.fSE_.'d to LESSEE's interest in growing crops
cropping or grazing of land will require the prior wnltten and LESSIEES 1mprovem¢nts and personal prloper'(y upon
consent of the STATE. LESSEE'S use of the Premises the Premises by the enjoyment and exercise of such
shall be continuous from commencement of the Lease until reserved rights by filing a claim with the Board of Contfol
its expiration or termination. if agreement for such compensation cannot be otherwise

reached by the parties.
SE TERM. All crops must be
ﬁ?r?eztsedﬁ:;[:hel-s::j of the Lease term. Lessee waiv_&ls 10. RIGBTS OF OTHERSA‘ This _Lease is su_bject to all
the provisions of Section 1932 and 1933 (4) of the Civil existing easemenls, servitudes, 1|censes and rights of way
Code of California. Multiple year crops which produce for canals, ditches, levees, roads, highways, telegraph,
beyond the term of this Lease, are planted at the sole risk telephone and electric power lines, railroads, pllpelmes
and responsibility of LESSEE and such planting does not and other purposes, whether recorded or not and rights of
convey any right of LESSEE or responsibility of STATE to others under any existing oil, gas and mineral Lease or
extension of this Lease beyond the Lease expiration or Leases affecting the Premises or any portion thereof,
termination date or any right to compensation for any whether recorded or not. STATE further reserves the
multiple year crops which produce beyond the term of the right to grant additional public utility easements as may be
Lease or after Lease termination. STATE shall not be necessary and LESSEE hereby consents to the granting
held accountable to LESSEE for any crops harvested by of any such easement. The public utility will be required
STATE or third parties beyond the term of this Lease or to reimburse LESSEE for any damages caused by the
the termination of the Lease. construction work on the easement area.
PAYMENT OF RENT. Rental payment shall be submitted 11. MINERAL RIGHTS. The exclusive right to conduct
to STATE addressed as follows: seismic and other geophysical surveys and otherwise to
prospect for, drill for, produce, mine, extract and remove
California Department of Water Resources oil and gas upon and from the Premises, the exclusive
ATTENTION: Cashier, Room 841 right to drill upon, to drill through and otherwise to use the
Post Office Box 942836 Premises to produce, mine, extract and remove water
Sacramento, California 94236-0001 from adjacent or neighboring lands, and the exclusive
. " ; right to inject in, store under, and thereafter withdraw from
Such payments must be identfied with the Lease the Premises oil and gas, whether produced from the
Number. If rent is not paid when due, STATE may take Premises or elsewhere, together with the right to drill and
action including terminating the Lease. operate whatever wells, construct, install, operate,
. . maintain and remove whatever other facilities and do
UTILITIES. LESSEE agrees to pay said rent as herein whatever else may be reasonably necessary on and in the
provided and to pay all water, electric, gas and other utility Premises for the full enjoyment and exercise of the above
charges or any other charges payable in connection with rights, and the unrestricted right of ingress and egress on
LESSEE'S use of Premises during the term of th|leease. the Premises for all such purposes, may be reserved or
No utilities including electricity or gas will be provided by owned by other parties.
STATE and STATE assumes no liability for the existence
or nonexistence of utilities. 12. RIGHT TO ENTER UNDER MINERAL RIGHTS.
; LESSEE agrees not to interfere, in any way, with the
WATER AVAILABILITY. It is understood and agreed interests of any person or persons that may presently, or
petween the parties hereto STATE does not guarantee the in the future, hold oil, gas, or other mineral interests upon
availability, quality or quantity of water on the Premises. or under the Premises; nor shall LESSEE, in any way,
interfere with the rights of ingress and egress of said
TAXES. LESSEE agrees to pay all lawful taxes, interest holders.
assessments, or charges, which at any ?lme may be
levied upon interest in this agreement. “. is understc_:od 13. NO WARRANTY OF TITLE OR SUITABILITY OF THE
that this Lease may create a possessory mtere;t subject SOIL. STATE makes no warranty of title to the Premises.
to property taxation and LESSEE may be subject to the STATE does not warrant suitability of the soil for growing
payment of property taxes levied on such interest. authorized crops, nor the absence of deleterious
organisms or chemicals in the soil.
COMPLIANCE WITH LAW. LESSEE shall, at his sple cost
and expense, comply with all of the laws and requirements 14. CROPPING PROGRAMS AND AGREEMENTS. LESSEE

of all municipal, state, and federal authorities now in force,
or which may be in force pertaining to the Premises and the
use of the Premises as provided in the Lease. In the event
that LESSEE shall be required to submit information or
written reports to any such agency on or relaung to any of
the foregoing, LESSEE shall concurrently provide STATE
with copies thereof.

shall not, without prior written consent of STATE, enter into
any soil conservation, federal farm program or cropping
agreement affecting the Premises, irrespective of whether
such agreement shall be proposed or submitted under or in
compliance with any Federal, STATE, county or municipal
law, or by private arrangement. LESSEE shall, upon written
request of STATE, enter into and execute any and all such

Section 3 - Standard Provisions
Agricultural Lease (Rev. 4/06)
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15,

16.

7%

18.

soil conservation, Federal farm program or cropping
agreements affecting the Premises. If any Federal or
STATE programs regulating crop acreage or crop
production are imposed during the _term of th|s_ Lease, the
acreage or production rights resulting from said program,
as applied to the Premises, shall remain with and inure to
the benefit of the STATE.

FARMING PROGRAM. LESSEE shall install any
necessary field ditches, pipelines and booster pumps,
perform releveling operations necessary to comply w_rnth
good husbandry and generally recommended farming
practices, apply such soil conditioners and fgrtlhzgrs as
may be desirable subject to restrictions contained in this
Lease, and do whatever else is necessary to place the
Premises in condition for raising crops, all in accordance
with specifications approved by STATE. LESSEE shall
diligently farm the Premises in a businesslike manner in
accordance with generally recommended farming practices
in the region. Fields shall be disced a minimum of one time
after harvest of annual crops and after final harvest of
multi-year crops. Upon commencement of the Lease or
on or before January 1 of the first crop year of the Lease,
whichever is later, and on or before January 1 of each
subsequent year of the Lease term, LESSEE shall submit
to STATE a plan of operations for the then current year
which shall show the crop plan and date for plgntmg each
crop. If Lessee fails to submit a plan satlsfactory to
STATE by the date specified, STATE may terminate this
Lease immediately by written notice to LESSEE. Al
portions of the Premises shall be used for agricultural
production or cultivated during the term of the Lease.

CONDITION OF PREMISES. By entry hereunder, LESSEE
accepts the Premises as being in good order, condition and
repair, and agrees that on the last day of the term, or upon
sooner termination of this Lease, to surlrender to STAT_E the
Premises with any appurtenances or improvements in the
same condition as when received, reasonable use and wear
thereof and damage by act of God, excepted.

MAINTENANCE. LESSEE shall maintain the Premises,
including all irrigation and drainage ditches, in a weed free
condition and in good repair, and otherwise operate the
Premises during the term hereof in a businesslike manner
in accordance with generally recommended farming
practices in the region. LESSEE shall not cut or allow any
other person to cut or carry off from the Premises any tree
or wood: nor bum any stubble, grass, weeds, or any
substance growing upon said land, or any part thereof,
without the prior written consent of STATE; and LESSEE
expressly covenants and agrees to hold STATE free and
harmless from all damage caused by fire resulting from
the use or operation of said lands by LESSEE or any of
his servants or employees.

Burning operations on the Premises may _be restricted or
prohibited by Special Conditions herein.  Allowable
burning operations will be carried on pursuant to local
ordinances and at LESSEE'S own cost and expense.

LESSEE agrees that in no event shall STATE be required
to perform any maintenance on or make improvements,
repairs or alterations to the Premises of any nature
whatscever, or to pay or reimburse LESSEE for any part
of the cost thereof, and LESSEE hereby waives the
provisions of Sections 1941 and 1942 of the Civil Code of
California. LESSEE agrees to keep the Premises in good
order and condition at LESSEE'’s sole cost and expense.

MAINTENANCE - FACILITIES. LESSEE agrees at
LESSEE's sole cost and expense to n_epgir and maintain
in good operating condition all buildings and other
structures, fences, ditches, checks, canals, ;ul\.r_erts,
irrigation levees, water wellg, w_'ater pumps, pipelines,
pumping plants and other irrigation facilities and other

Section 3 - Standard Provisions
Agricultural Lease (Rev. 4/06)

19.

20.

improvements on the Premises or constructed upon the
Premises by LESSEE under ALTERATION OF
PREMISES clause (except LESSEE's removable
improvements), whether or not damage was done by
LESSEE or any of their agents or employees.

PROTECTION AGAINST NUISANCE AND DAMAGE. No
removal of soil or dumping of refuse by LESSEE is
permitted in any area of the Premises, and LESSEE shall
not commit or suffer to be committed any waste or nuisance
upon the Premises including storage of abandoned and
inoperable motorized equipment or vehicles, and LESSEE
further agrees that they shall at all times exercise due
diligence in the protection of the Premises against damage
or destruction by fire or other causes.

RESTRICTED ACTIVITIES. The following activities are
restricted on the Premises:

a. As used in this Lease, the term “hazardous
substance” means any product, substance, chemical
material or waste, that due to its nature or quantity is
potentially injurious to public health or safety, the
environment, or the Premises, or is regulated or
monitored under Federal or State law, including but
not limited to RCRA (42 USC §§6901 et seq.),
CERCLA (42 USC 9601 et seq.), SARA (42 USC
§§11001 et seq.), Hazardous Waste Control Law
(Health and Safety Code §§25100 et seq.), and
Proposition 65 (Health and Safety Code §§25249.5 et
seq.). Hazardous substances includes hydrocarbons,
petroleum, and gasoline. The generation, use, storage,
and transportation of hazardous substances requiring a
permit from, registration with, or notice to a
governmental entity is prohibited. However, LESSEE
may, without STATE's consent, use any custornary
materials required in LESSEE’'s normal course of
business that does not require a permit, registration,
or notice provided such use does not expose the
premises or nearby persons or properties to any
meaningful risk of contamination or injury and is in
compliance with applicable laws. LESSEE agrees to
indemnify, hold and save STATE, its agencies,
employees, agents, and contractors free, clear, and
harmiless of, from, and against any and all claims,
demands or liabilities of whatever kind, character or
nature which in any manner arise out or result from
any use or application of any hazardous substance.

b. The installation or use of any above ground or

below ground storage tanks is prohibited.

5% The accumulation, storage, treatment, or disposal

of any waste material is prohibited; excepting only
temporary storage, not to exceed 14 days, or non-
hazardous solid refuse produced from activities on
the Premises for pick up by a municipal or licensed
commercial refuse service, and lawful use of
sanitary sewers (if any) for domestic sewage.

d. The manufacturing, maintenance of equipment or

vehicles, or use, installation or construction of
vessels, tanks (stationary or mobile), dikes, sumps,
or ponds, or any activity for which a license or
permit is required from any government agency for
(1) transportation, storage, treatment, or disposal of
any waste, and (2) discharge of any pollutant
including but not limited to discharge to air, water,
or a sewer system is prohibited.

e. Any spill or release of a hazardous substance in the

air, soil, surface water, or groundwater will be
immediately reported to the STATE as well as to
appropriate government agencies, and shall be
promptly and fully cleaned up and the Premises
(including soils and surface water and groundwater)
restored to its original condition.

Lease No.2007-1-RB
Page of ¥




21.

22.

23.

24.

25.

CHEMICALS. No poison, herbicide or pesticide other
than those approved by the United States Department of
Agriculture and by the California Dg:partrnent of
Agriculture shall be applied to the Premises or crops
growing thereon. STATE reserves the right to prohibit the
application of a listed pesticide, fertilizer, or soil
amendment to STATE property, but not  without
recommending an effective and fsqlta_ble replacement.
The use of pesticides should be minimized. Any and all
of such materials and substances shall bt-.j applied in strict
compliance with and only at the time or times set forth in
the instructions contained on the label or furnished by the
manufacturer thereof. In addition, the use of pesticide
aldicarb (also known as Temik) is prohibited.

No poison, herbicide, pesticide, fertilizer or other chemical
shall be placed in any well. No well _shall be operated for
any use unless equipped with a suitable checl_t valve in
the discharge pipe or a flap valve in the stand pipe that is
approved by STATE and installed and maintained by
LESSEE, at LESSEE's expense. No expertmeqta!
poisons, herbicides, pesticides, fertilizers or other foreign
chemical or substance shall be apphed to the IPrema_s.es,
or the crops growing thereon, without the prior written
consent of STATE. No soil sterilant or seml-ste_nlant ghall
be applied to the Premises without the prior written
consent of STATE.

LESSEE agrees to keep true and correct records of the
time, place and all other information and data pertaining
to the quantity, kind, use and method of application of any
poison, herbicide, pesticide, fertilizer or other foreign
chemical or substance and to furnish to STATE true and
correct copies thereof upon demand. Al poisons,
herbicides, pesticides, fertilizers or other foreign chemlcals,
or substances which LESSEE may apply to the Premises or
crops growing thereon, shall be used and applied at
LESSEE's sole cost and risk. LESSEE agrees to
indemnify, hold and save STATE, its agencies, employees,
agents, and contractors free, clear, and harmiess of, from
and against any and all claims, demands or liabilities of
whatever kind, character or nature whn:h_ in any manner
arise out of or result from any use or appllc.at_lon of any of
the aforesaid substances. LESSEE shall provide STATE a
copy of the County Pesticide Permit.

PERFORMANCE. In the event of the failure, neglect, or
refusal of LESSEE to do or perform work, or any part
thereof, or any act or thing in this Lease provided to pe
done and performed by LESSEE, STATE shall, at its
option, have the right to do and perform the same, and
LESSEE hereby covenants and agrees to pay STATE the
cost thereof on demand.

LABOR AND MATERIALS. LESSEE shall, at LESSEE's
own risk and expense, provide and promptly pay for all
labor, farm implements, tools, seed, fuel, electrical energy
and demand charges and other materials and services of
whatever kind or nature that may be used for _the planting,
cultivating, irrigation, production and harvesting of crops
on the Premises and the performance of LESSEE's other
obligations under this Lease, and STATE shall not be
liable for any part thereof. LESSEE shall keep the
Premises free from any liens arising out of any work
performed, material furnished, or aobligations incurred by
LESSEE.

ALTERATION OF PREMISES. No alteration to the
Premises or construction of facilties or improvements
thereon shall be allowed without prior written approval by
the STATE except installations required and necessary to
comply with generally recommended farming practices.

OWNERSHIP OF FACILITIES. Upon expiration of this
Lease, ©r sooner termination, any and aill |r_r|gat10n
facilities upon the Premises, including but not limited to

Section 3 - Standard Provisions
Agricultural Lease (Rev. 4/06)

26.

27,

28.

any wells, pumps, electric motors, pipelines, valves and
water gates, but excepting portable sprinkler irrigation
facilities and tail water pumps provided by LESSEE, shall
become the property of STATE free of cost to STATE.
Ownership and removal of facilities or improvements
placed on Premises with prior written approval of STATE
as provided in clause No. 24 shall be as stated in the
written approval. All other facilities or improvements
placed on the Premises by LESSEE which are required to
comply with generally recommended farming practices
shall be the property of LESSEE so long as this Lease is
in effect and shall be removed by LESSEE upon
termination of this Lease.

PERSONAL PROPERTY. All personal property, tools, or
equipment taken onto, stored or placed on the Premises
by LESSEE shall remain the property of LESSEE. Such
personal property shall be removed by LESSEE, at his
sole risk and expense, upon the expiration or sooner
termination of this Lease. The STATE does not accept
any responsibility for any damage, including, but not
limited to damages caused by fire, flooding and theft, to
any personal property, including any equipment, tools or
machinery stored on the lease Premises.

INSURANCE. LESSEE shall furnish to the STATE a
Certificate of Insurance, at the time the Lease is signed,
stating that there is liability insurance presently in effect
for LESSEE with bodily injury and property damage limits
of not less than $1,000,000 per occurrence. The
Certificate of Insurance will provide:

a. That the insurer will not cancel the insured's

coverage without 30 days' prior written notice to the
STATE.

b. The STATE, its officers, agents, employees and
servants are included as additional insureds, but

only insofar as the operations under this Lease are
concerned.

C. That the STATE will not be responsible for any
premiums or assessments on the policy.

d. That the Premises included in this Lease (referenced
by Lease Number) is covered by the policy.

LESSEE agrees that the bodily injury liability insurance
herein provided for shall be in effect at all times during the
term of this Lease. In the event said insurance coverage
expires at any time or times during the term of this Lease,
LESSEE agrees to provide at least thirty (30) days prior to
said expiration date a new Certificate of Insurance
evidencing insurance coverage as provided for herein for
not less than the remainder of the term of the Lease, or
for a period of not less than one (1) year.

New Certificates of Insurance are subject to the approval
of State Department of General Services. In the event
LESSEE fails to keep in effect at all times insurance -
coverage as herein provided, STATE may, in addition to
any other remedies it may have, terminate this Lease
upen the occurrence of such event. The STATE will not

be liable for any debts or claims that arise from the
operation of this Lease.

INDEMNIFICATION. This Lease is made upon the
express condition that the State of California is to be free
from all liability and claims for damages by reason of any
injury to any person or persons, including LESSEE, or
property of any kind whatsoever and to whomsoever,
including LESSEE, from any cause or causes whatsoever
while in, upon, or in any way connected with the Premises
during the term of this Lease or any occupancy
hereunder, except those arising out of the sole negligence
of the STATE. LESSEE agrees to defend, indemnify and

Lease No.2007-1-RB
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save harmless the State of California from all liability,
loss, cost or obligation on account of or arising out of any
such injury or loss, however occurring. LESSEE further
agrees to provide necessary workers compensation
insurance for all employees of LESSEE upon said

order that STATE may verify the amount of
reimbursement to be made to LESSEE. LESSEE shall

support all such expenditures with appropriate, receipted,
written vouchers.

Premises at LESSEE's own cost and expense. 36. DEFAULT AND REMEDIES. LESSEE agrees that he will
keep, perform, and observe all the covenants, conditions

25  DEBTS AND CLAIMS - STATE NOT LIABLE. The and provisions of this Lease on his part. In addition to
STATE shall not be liable for any debts or claims that any other rights and remedies available to STATE should
arise from the operation of this Lease. LESSEE fail to keep, perform, and observe any covenant,

condition or provision of this Lease and such failure shall

30. STATE NOT LIABLE FOR WATER DAMAGE. Neither continue for a period of three (3) days, after thirty (30)
STATE nor any of its employees, agents, representative days' written notice thereof given by STATE to LESSEE,
or assigns shall be liable for any injury or damage STATE may at its option by further written notice to
sustained by LESSEE, or by others acting under him, on LESSEE do any one or more of the following:
account of the seepage of water into or overflow of water
upon the Premises from neighboring lands, any canal, a. Re-enter the Premises, remove all persons and
ditch, river stream or other watercourse or reservoir, property, and repossess and enjoy such Premises,
whether above or underground, or from any other source,
whether caused whole or in part by irrigation, by the b.  Terminate this Lease and LESSEE's right of
construction, maintenance, operation or failure of canals, possession of the Premises. Such termination shall
dams, embankments, levees, spillways or other irrigation, be effective upon STATE's giving written notice and
water storage or flood control works, or in any other upon receipt of such notice LESSEE shall
manner. This shall not preclude LESSEE from filing a immediately surrender possession of the Premises
claim with the State Board of Control. to STATE;

31. NO SUBLETTING. LESSEE shall not, without the prior . Maintain this Lease in full force and effect and
written consent of STATE, sublet or permit grazing of the recover any rental, royalty, or other consideration
Premises in whole or in part, nor assign this Lease or any as it becomes due without terminating LESSEE's
interest herein. right of possession regardiess of whether LESSEE

shall have abandoned the Premises; and/or

32, NOTICES. All notices herein provided to be given or
which may be given by either party to the other shall be d. Exercise any other right or remedy which STATE
deemed to have been fully given when made in writing may have at law or equity.
and deposited in the United States mail, certified, postage _ .
prepaid and addressed to such party at its address set If STATE incurs any expense, including reasonable
forth in Section 1 of this Lease. The address to which attorneys’ fees, in connection with any actions or
notices may be mailed as aforesaid to either party, may proceeding instituted by reason of any default or alleged
be changed by written notice given by subject party to the def_ault of LESSEE, and should STATE prevail in such
other, as hereinbefore provided; but nothing herein action or proceeding, STATE shall be entitled to recover
contained shall preclude the giving of any such notice by said reasonable expenses from LESSEE. STATE shall
personal service. be deemed the prevailing party if (a) judgment is entered

in favor of STATE or (b) prior to trial or judgment,

33 INDEPENDENT CAPACITY. LESSEE and any and all LESSEE pays all or any portion of the rent and charges
agents and employees of LESSEE shall act in an claimed by STATE, eliminates the condition(s), ceases
independent capacity and not as officers or employees of the act, or otherwise cures the omission(s) claimed by
STATE. Nothing herein contained shall be construed as STATE to constitute a default by LESSEE hereunder.
constituting the parties herein as partners.

37. SUCCESSORS TO LEASE. The terms of this Lease and

34 NONDISCRIMINATION. LESSEE agrees that they will covenants and agreements herein contained shall apply
not discriminate against any employee or applicant for to and sha_ll bind a_nd inure to the benefit of the heirs,
employment because of race, color, religion, ancestry, representatives, assigns and successors in interest of the
national origin, sex, age, or physical handicap. LESSEE parties hereto.
agrees to take affirmative action to ensure that applicants
are employed, and that employees are treated during
employment, without regard to their race, _color, religion,
ancestry, national origin, sex, age or physical handicap.

{See Government Code Sections 12920-12994 for further
details.)

35,  TERMINATION. STATE may terminate this Lease in

whole or in part at any time during the term hereof by
giving LESSEE notice in writing at least 90 days prior to
the date when any such termination shall become
effective. If, prior to the time for harvesting, STATE
should terminate this Lease, STATE agrees to reimburse
LESSEE for all reasonable and/or actual costs expended
by LESSEE pursuant to this Lease in the production of
that portion of the crop affected by any such termination.
If termination is made due to default, STATE shall not be
liable for any reimbursements to LESSEE. STATE shall
not be liable for loss of anticipated profits. LESSEE
agrees to maintain an accurate record of all expenditures
for labor and materials made in connection with his
cultivaticn of, or capital improvements to, the Premises in

Section 3 - Standard Provisions
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State of California
The Resources Agency
THE RECLAMATION BOARD

LEASE NO. 2007-1-RB

This Lease shall become effective only when fully approved and executed on behalf of the State of
California and a duly executed copy has been delivered to LESSEE. The submission of this Lease by
STATE, its agent or representative for examination by LESSEE does not constitute an option or offer to
lease the Premises upon the terms and conditions contained herein, or a reservation of the Premises in
favor of LESSEE. LESSEE'S submission of an executed copy of this Lease to STATE shall constitute an
offer to STATE to lease the Premises on the terms and conditions set forth herein.

IN WITNESS WHEREOF, the parties hereto have executed this Lease as of the date hereafter affixed.

LESSEE THE SACRAMENTO AND SAN JOAQUIN
DRAINAGE DISTRICT, acting by and through
The Reclamation Board of the State of California

By:
David Nall Benjamin F. Carter, President

Date:

By:

Francis Hodgkins, Secretary

Approved as to legal form and sufficiency

By:

Scott Morgan, Counsel

Agricultural Lease (Rev. 4/08) Lease No. 2007-1-RB
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